Cratbsa 159 YK PO,

KOpngmyeckn, MOLIEHHWYECTBOM Hemnb3si Ha3BaTb MNPOTUBOMPAaBHbIE  AENCTBUS,
COMNpsKEHHblE C 06OMaHOM unu 3noynoTpebneHmem SOBEPUSA NO OTHOLLEHUIO K Ntobomy nvuy, HO
HE nosnekwwne 3a cobon npuumHsiowee yuwepb xuweHne umywecrtsa. Cnyyau, Korga udyxas
cOBCTBEHHOCTb, NONy4YeHHass oOMaHHbIM NyTEM, B NOCNEACTBUE YOEPXKMBAETCA CUMON, TOXE He
cyMTalTCa akToM MoweHHumyecTtBa. OrnaBneHne Yto Takoe MoweHHnyectBo Crtatbs 159.
MoweHHn4yecTBo YK P® lNpumeyaHns 0 KpynHOCTU U 3HAYUTENBHOCTU Brnabl MOLEeHHMYecTBa U
Mepbl oTBeTCTBEHHOCTM CTtaTtbs 159.1. MoweHHn4ecTBO B chepe kpeauToBaHns MuHumanbHoe
HakasaHue Crtatba 159.2. MoweHHnYecTBO npu nonyyeHun Bbinnat MuHMMansHoe HakasaHue
Cratbsa 159.3. MOLIEHHMYECTBO C UCMONb30BaHMEM MNaTEXHbIX KapT MUHMManbHOe HakaszaHue
Ctatbsa 159.5. MowweHHnYecTBO B chepe cTpaxoBaHna MnHumaneHoe HakasaHue CtaTtbsa 159.6.
MoleHHMYecTBO B cdoepe KoMnblTepHOW WHMopmaunn MuHumanbHoOe HakasaHue Kakue
AENCTBUSA KBaANMPUUMPYIOTCA KaK NOKyLIEeHWEe Ha MOLUEHHUYECTBO U Kakasi OTBETCTBEHHOCTb 3a
HUX npegycmoTpeHa? lNpumep M3 npakTukm no nepeksanugukauumn cr.159 B ¢1.199 Y10 Takoe
MoLLEHHNYECTBO OTO ECTb XULLEHWE YY)XKOr0 MMYyLLEeCTBa uUnu npuobpeTeHne npaBa Ha 4yxoe
nMyLlecTBo nytem obmaHa unu 3noynoTpebneHns goBepuem, NonpocTy roBopsi — BOPOBCTBA).
Mo dakTmnyeckon cytn — 310 obGpaLleHne B CBOK MoMb3y He npuHagnexawiero tebe nmyuectea
nnbo npaB Ha Hero; Ansa 3TOro Thl COBepLlaellb NPOTUBOMPaBHOE OEUCTBME; OENCTBYellb U3
KOPbICTHbIX COOOpaxeHun (3abpaTtb y XepTBbl Onara); NpuMYMHAELWb NPU 3TOM KOMY-NMGO
MaTtepuanbHbin yuepb (ectb notepneswasa ctopoHa). K npumepy, 3nOyMbIWSEHHUK NPOCUT Y
NPOXOXero MoOunbHbIN TenedgoH, YTobbl COBEPLUNTL XXM3HEHHO BaXKHbI 3BOHOK W, MOMy4MB
xXenaemoe, TyT Xe CKpblBaeTcsl ¢ [o6blvein. YronoBHbIM KOOEKC pacueHuBaeT 3TO Kak rpabéx.
HakoHelu, korga COOGCTBEHHOCTb MonagaeT B PyKM 3MOYMbIWSIEHHMKA MNyTEM yrpo3 B agpec
X039MHa — 3TO HEe MOLUEHHWYEeCTBO, a BbiMoraTenbcTtBo. Ctatba 159. MoweHHnyectBo YK PO
MOLLEHHNYECTBO, TO €CTb XULLEHWE YYXKOro MMyLLECTBa UNM NpuobpeTeHMe npaBa Ha 4yxoe
nmyLLecTBso nytem obmaHa mnu 3noynotpebnenHnsa [oBepuem, — HakasbiBaeTcs wTpadgom B
pasmMmepe 4o cTa ABaduaTu Teicay pybnen nnmn B pasmepe 3apaboTHOM nnaTbl UMK MHOFO goxona
OCYXXOEHHOro 3a nepuopg 4o ogHoro roga, nmbo obsizatenbHbIMK paboTammn Ha CPpoK OO TPEXCOT
LecTmaecaTn 4aco, nMbo umcnpaBuTENbHbIMKM paboTamMnm Ha CPOK OO0 OAHOro roga, nubo
orpaHnyeHmem cBoboabl Ha CPOK 4O ABYX feT, NMGO NpUHyAMTENbHbIMKM paboTaMmn Ha CpPoK A0
ABYX neT, Nnbo apecToM Ha CPOK OO0 YeTblpex MecsiueB, NMOO nuweHnem ceoboabl Ha CPOK A0
AByX net. MolweHHMYeCTBO, COBEpPLUEHHOE TFPynmnon nuy no npeaBapuTenbHOMY CroBopy, a
PaBHO C MPUYUHEHUEM 3HAYUTENbHOrO yuiepba rpaxnaHvHy, — HakasbiBaeTcda wTpadom B
pasMepe OO0 TPexcoT Tbicad pybnen mnu B pasmepe 3apaboTHOW nnaTbl MM MHOrO goxofa
OCY>XAEHHOro 3a nepuoa Ao AByX NeT, nnbo obssaTtenbHbiMu paboTaMmmn Ha CPOK 4O YETbIPEXCOT
BOCbMWOECATM 4YacoB, nNnbo ucnpaBuTenbHbIMM paboTaMy Ha CPOK A0 ABYX neTt, nubo
NPUHYAUTENbHBIMM paboTaMm Ha CPOK OO0 NATU NEeT C orpaHnvyeHnem cBobogbl Ha CPoK OO
oaHoro roga unu 6e3 TakoBoro, NMOo nueHneM cBobodbl Ha CPOK A0 NATM NET C OrpaHUYeHnemM
cBoboabl Ha CpOK A0 ogHOro roga munm 6e3 TakoBoro. MoLweHHNYECTBO, COBEPLLEHHOE JTMLIOM C
NCNoNb30BaHMEM CBOEro Cry)XeOHOro nMonoXeHUsl, a paBHO B KPYyNmHOM pasmepe, —
HakasblBaeTcs WTpadom B pasmepe OT CTa ThbiCAY A0 MATUCOT ThicaAY pybnen wunm B pasmepe
3apaboTHON NnaTbl UKW MHOFO 4OXOA4A OCYXXAEHHOro 3a nepwog OT OAHOro roga Ao Tpex ner,
nmbo NpUHyaAnTENbHBIMKM paboTamm Ha CPOK 4O NATU NET C orpaHnYeHMem cBoboabl Ha CPoK Ao
ABYyX neTt unu 6e3 TakoBoro, NM6o nuweHnem cBoboabl Ha CPOK A0 LEeCTU neT co wTpadom B
pasmMmepe 00 BOCbMUOECATH TbiCAY pybnen nnun B pasmepe 3apaboTHOM NnaTbl UM MHOTO goxona
OCY>XOEHHOro 3a NepuoA A0 LWecTn MecaueB NMbo 6e3 TakoBOro 1 ¢ orpaHnyeHnem ceobogbl Ha
CpoK o nonyrtopa net nnbo 6e3 TakoBoro. MoLIEHHNYECTBO, COBEPLLUEHHOE OPraHM30BaHHOM
rpynnon nnbo B 0coBGO KpynHOM pasmepe Win MoBMeklee IUWEHWe npaBa rpaxgaHuHa Ha
XuUnoe nomelleHme, — HakasblBaeTCs NuLeHnemM cBoboabl Ha CPOK 4O AECATU NET co wrpadom
B pasmepe 00 O4HOro MUInnoHa pybnen nnu B pasmepe 3apaboTHOM nnaTthl UM MHOrO Joxoda
OCY>XAEHHOro 3a nepuoa Ao Tpex net nnbo 6e3 TakoBOro 1 ¢ orpaHnyYeHnem cBoboabl Ha CPoK 4O
AByx net nmbo ©6e3 TakoBoro. MOLUEHHMYECTBO, COMPsHKEHHOE C NpeaHaMepeHHbIM



HEeMUCNnonHEeHNeM AOroBOpHbIX 06s3aTenbLcTB B chepe npeanpuHUMaTenbCKOW OeATENbHOCTY,
€eCnn 3TO AesiHMe NOBIEKO0 NPUYMHEHUE 3HAYUTENBHOrO yulepba, — HakasbiBaeTCcs WTpadom B
pasMepe OO0 TPexcoT Tbicad pybnen mnu B pasmepe 3apaboTHOW nnaTbl MM MHOrO goxona
OCYXXOEHHOro 3a Nepuoa 40 AByX NneT, Nnbo obssaTenbHbiMK paboTaMmmn Ha CPOK 40 YETbIPEXCOT
BOCbMUAECATM YacoB, NUOO wucnpaBuTenbHbiMM paboTamMm Ha CpPoK [0 ABYX net, nubo
NpUHyauTEnNbHbIMK paboTamm Ha CpPOK OO NATU NeT C orpaHudeHvem cBobogbl Ha CpPOK [0
OAHOro roga unu 6e3 TakoBoro, NMb6o NuweHnem cBoboabl Ha CPOK 4O NATU NET C OrpaHNYeHnEM
cBobOAblI HA CPOK 40 OAHOro roga unu 6e3 Takosoro. [lesHue, NpeayCcMOTPEHHOE YacTblo NATOM
HacTosILLEeN CTaTbW, COBEPLUEHHOE B KPYNHOM pa3mepe, — HakasblBaeTcs wrpadom B pasmepe
OT CTa TbICAY 0 NATUCOT ThiCAY pybnen unm B pasmepe 3apaboTHOM nnaTtbl UM MHOTO Aoxona
OCY>XAEHHOro 3a nepuog OT OAHOro roga Ao Tpex neT, NMbo NpuHyauTENbHbIMKM paboTamMun Ha
CPOK A0 NATM NeT C orpaHuvyeHvem cBobogbl Ha CPOK A0 ABYyX NneT unu 6e3 TakoBoro, nmbo
nuweHnem cBoboabl Ha CPOK A0 LLIECTM NeT co wTtpacdom B pasmepe A0 BOCbMUAECATU ThiCAY
pybnen unu B pasMmepe 3apaboOTHOW MnaTbl UMM MHOrO [OXOAA OCY>XAEHHOro 3a nepuog Ao
LwecTn mecsueB nMbo 6e3 TakoBOro u ¢ orpaHnyeHmem cBobonbl Ha CPOK A0 nonyTopa net nmMdo
6e3 TakoBoro. [lesHune, npeQyCMOTPEHHOE YacCTblo NATOW HACTOSILWEN CTaTbW, COBEPLUEHHOE B
0cob0 KpynmHOM pasmepe, — HakasblBaeTCs NULeHneM cBoOOAbl HA CPOK A0 LEeCATU NeT Co
wTpadoM B pasmepe OO OAHOro MunnuMoHa pybrnenm vnm B pasmepe 3apaboTHOW nnaTbl Unu
WMHOro Ooxoda OCYXOEHHOro 3a nepumog A0 Tpex net nubo 6e3 TakoBOro M C OorpaHUyYeHuem
cBobOAbl Ha CPOK A0 ABYX NneT nnbo 6e3 TakoBoro. MNMprmevaHmsa 0 KpYNMHOCTU N 3HAYUTENBHOCTU
3HaunTenbHbIM ywepbom B 4acTM NATOM HacTosWwen cTaTbl nNpusHaeTcs ywepb B cymme,
COCTaBMAOWEN HEe MeHee [ecatn Tbicady pybnen. KpynHbiM pasmepoM B 4acTu LUECTOM
HacTosILLEN cTaTbM NPM3HAETCA CTOMMOCTb MMYLLIECTBA, NPEBbILLAOWLas TpU MUNNIMOHa pybnen.
Ocob60 KkpynHbIM pasmMepoM B 4acTM CeAbMOM HaCToAWEen CTaTbM NPU3HAETCA CTOMMOCTb
UMyLlecTBa, NpeBbillalWwas ABeHaguatb MUNMOHOB pybnen. [dencrtBue dacten naton —
cebMOW HACTOSLLEN CTaTbM pacnpoCTPaHSeTCa Ha cryyaum npeaHaMepeHHOro HEMCNOSHEeHUs!
AOroBOpPHbIX 065a3aTensLCcTB B cdepe npeanpuHUMaTeNbCKON OEATEeNIbHOCTU, Korga CTOpOHaMm
Aorosopa SABNATCA MHAMBMAOYaNbHbIE NpeanpuHUMAaTENn 1 (MNn) KOMMEPYECKME OpraHmM3auuni.
Buabl MoOWweHHMYecTBa W Mepbl OTBETCTBEHHOCTM 3akoHogatens B YK PO Bbligenser
cnegyowine BMabl MOLWEHHMYECTBa U Mepbl 0TBETCTBEHHOCTU: CTtaTtbs 159.1. MoLwweHHMYecTBO B
cthepe KpeouToBaHMsE — 9TO €CTb  XULEHWE [AEHEXHbIX CPeAcTB 3aeMLUKOM nyTem
npeacraBneHns 6aHKy uUnM WMHOMY KpeauTopy 3aBedOMO FOXHbIX W (MNKM) HEeOOCTOBEPHbIX
ceBegeHnn. MuHnmanbHoe Haka3aHne HakasbiBaeTcs wTpadom B pasmepe OO cTa ABaguaTu
Tbica4y pybnen unn B pasmepe 3apaboTHOW nnaTtbl UM MHOFO 4OXO4a OCYXOAEHHOro 3a nepuoa
A0 ofHOro roga, nNnbo obsizatenbHbiMM paboTaMy Ha CPOK A0 TPEXCOT LeCTUAECATU 4acos,
nmbo mcnpaBuUTENbHBIMKM paboTamMm Ha CPOK 4O O4HOro roga, nMbo orpaHMyYeHnem cBoboabl Ha
CPOK A0 ABYX feT, Nubo npuHyguTenbHbiMXU paboTaMn Ha CpOK A0 ABYX neT, NMbo apecToM Ha
CpOK g0 4eTbipex mecaueB. Ctatba 159.2. MoweHHMYECTBO Npu NOMyYEHUN BbInNmaT 3TO €CTb
XULLLEHNE OEHEXHbIX CPpeaCcTB UMW MHOro MMyLLecTBa npu nosiydeHun nocoduin, KoMneHcauun,
cybemnamim 1 MHbIX coumarnbHbIX BbINNaT, YCTAHOBMEHHbLIX 3aKOHAMWM U UHBIMW HOPMAaTMBHbLIMU
NnpaBoOBbIMW akTaMu, NyTeM MNpPeAcTaBNEeHUa 3aBeAOMO JOXHbIX U (MNK) HEeLOCTOBEPHbIX
CBEAEHUN, a paBHO NYTEM YMON4YaHMUs O dpakTax, BNEKyLWmMxX npekpaweHne ykasaHHbIX Bbinnar.
MwuHuManbHoe HakasaHue HakasbiBaeTcs wTpadom B pasMepe 40 CTa ABajuaTu Tobicad pybnen
unu B pasmepe 3apaboTHOM NnaTbl UK MHOFO 4OX04a OCY>XAEHHOro 3a nepuog 4O O4HOro roaa,
nnbo obssatenbHbiMM  paboTamMm Ha CPOK OO TPEexcoT LWecTuaecatu 4Yacos, nnbo
ncnpasuTenbHbIMK paboTamum Ha CpOK OO OAHOro roga, Nnbo orpaHnyeHmem cBobonbl Ha CPOK
A0 OByX neT, nubo npuHyguTenbHbIMM paboTaMn Ha CPOK A0 ABYX feT, Nnbo apecToM Ha CPoK
Ao 4veTtblpex mecsaueB. Ctatba 159.3. MOLWEHHMYECTBO C UCMONb30BaHMEM MNNATEXHbIX KapT —
3T0 €CTb XMLIEHME YYXKOro MMyLLEeCTBa, COBEPLUEHHOE C WUCMONb30BaHMEM MNoaAenbHON WUnn
npuHagnexawen Opyromy nuuy KpeauTHOW, pacyeTHOW WM MHOW NNaTeXHOW KapTbl NyTem
obmaHa yYnoSIHOMOYEHHOro paboTHUKA KpPeaWUTHOW, TOProBOM WM  WHOWM  OpraHu3auuu.
MwuHumanbHoOe HakasaHue HakasbiBaeTcs wTpadom B pasMepe 40 CTa ABaguaTu Tbicad pybnen
unu B pasmepe 3apaboTHOW NnaTbl UK MHOMO 4OX04a OCYXXAEHHOro 3a nepuog 40 04HOro roga,



nmbo obssatenbHbiMM  paboTamMm Ha CPOK OO TPEexcoT LwWecTtuaecatu 4Yacos, nnbo
ncnpasuTenbHbIMM paboTammn Ha CPOK A0 OOHOro roga, NMmbo orpaHnyeHnem cBoboabl Ha CPOK
A0 AByX net, nnbo npuHyanTenbHbiMM paboTamMmn Ha CpoK A0 ABYX NeT, NMbo apecToM Ha CpoK
0o yeTbipex mecaueB. Ctatba 159.5. MoweHHNYeCTBO B chepe CTpaxoBaHUSA 3TO €CTb XULLEeHne
YyXKOro MMyLlectBa nytem obmaHa OTHOCUTENbHO HAaCTYMNMEHUS CTPaxOBOro criyyasi, a paBHO
pasmepa CTPaxoBOro BO3MELLEHUS, noasiexaliero Bbinnarte B COOTBETCTBMM C 3aKOHOM NGO
AOroBOPOM CTpaxoBaTesnto unu nHomy nuuy. MmHMMmansHoe HakasaHve HakasbiBaeTcs wrpadom
B pa3Mepe OO CTa ABaguaTtu Tbicad pybnen wunu B pa3mepe 3apaboTHOM nnaTtbl UM MHOIO
AoxoAa OCYXXAEHHOro 3a nepuog Ao O4HOro roga, nnbo obsizatenbHbiMK paboTamu Ha CPoK A0
TPEXCOT LWeCTNaecaTn Yacos, NMB0O ncnpaBuTenbHbIMU paboTamu Ha CPOK A0 OOHOro roga, nMbo
orpaHnyeHmemM csobofbl Ha CPOK A0 ABYX neT, NMBo NpUHYyAUTENbHLIMKM paboTaMn Ha CPoK A0
ABYX neT, nMbo apecTtoM Ha CpoK OO0 4eTbipex MmecdaueB. Ctatbs 159.6. MolwweHHU4ecTBO B
chepe KOMMbOTEPHOW WHGOPMALUUN — 3TO €CTb  XMULLEHME YYXOro uMyLlecTBa unu
npuobpeteHMe npaBa Ha 4yXoe MMyLEeCcTBO MyTeM BBOAA, yaaneHus, 6rokupoBaHus,
Moandukaumm KoMnboTEPHOM MHAOPMaLUUK NMBO MHOro BMeLaTenbCTBa B (PYHKLUMOHMPOBaHME
CpeAcTB  XpaHeHusi, 06paboTkm wnn  nepegadn  KOMMNbOTEPHOM  MHOpMauum  mMnu
MHGOPMAaLMOHHO-TENEKOMMYHUKAUVOHHBIX ceTen. MuHumanbHOe HakasaHne HakasbiBaeTtcs
wTpadoM B pasMmepe A0 CTa ABaguaTth Tbicsy pybnen unu B pasamepe 3apaboTHOW nnaTbl uUnun
WMHOro [oxoda OCYXOEHHOro 3a nepuog 4O OAHOro roga, nubo obsasatenbHbiMu paboTtamu Ha
CPOK A0 TPEXCOoT LeCTMAEeCATM 4acoB, NMbO ucnpasutenbHbiIMM paboTamm Ha CPOK A0 OAHOro
roga, nNMbo orpaHnyeHnem ceoboabl Ha CPOK A0 ABYX neT, Nnnbo npuvHyguTensHbiMu paboTamu
Ha CPOK A0 AByX neT, nMbo apecToM Ha CpPOK [0 4eTbipex MecsaueB. [JononHUTENbHO:
MoOLLUEHHNYECTBO MOXET NPUCYTCTBOBaTb W MpU OTKase OT NOAMUCKM MOCTaBMEHHOW Ha paHee
nognucaHHoro pgorosopa. Kakue pgencteus  KBanuUUUPYOTCA  Kak  MOKyLUeHWe Ha
MOLLUEHHMYECTBO M Kakas OTBETCTBEHHOCTb 3a HWUX npegycMoTpeHa? B cooTBeTcTBMM CO CT. 29
YK P® nokyweHne Ha npecTynneHne npusHaeTcss HEOKOHYEHHbIM NpecTynfieHMeM. YronoBHas
OTBETCTBEHHOCTb 3a HEOKOHYEHHOe npecTynneHne Hactynaetr no cratbe YK PO,
npegycmMatpuBatoLLen OTBETCTBEHHOCTb 3a OKOHYEHHOE NpecTynneHne, co ccbinikon Ha cT. 30 YK
P®, cornacHo 4. 3 KOTOPOWN NOKYLUEHWEM Ha NPECTYNNEHME NPU3HAOTCSA YMbILLIIEHHbIE ENCTBUSA
(6espencTBne) nuua, HENOCPEACTBEHHO HarnpaBfeHHbIE HAa COBEpPLUEHWE MPECTYMNNEHUS, €Crnn
npu 9TOM MpecTynneHne He OblINO OoBefeHO A0 KOHUa MO He3aBuCALWMM OT 3TOoro nuua
obcToaTtenbctBam. CornacHo 4. 1 c1. 159 YK P® noa MoOLLEHHWYECTBOM MOHUMAETCH XULLEHne
YyXXOro uMyLlecTBa wunvM npuobpeTeHMe npaBa Ha YyXXoe WMYyLLeCTBO nytem obmaHa wunu
3noynotpebneHuns gosepmemM. PasHOBMAHOCTAMM MOLLUEHHUYECTBA SABMSIOTCH: MOLIEHHNYECTBO B
chepe KpeamToBaHus, TO eCTb XULEHMNE OEHEXHbIX CPeACTB 3aeMLLMKOM NyTeM npeacTaBrneHns
©aHKy Unm MHOMY KpeamTopy 3aBeAOMO FIOXKHbIX U (M) HEAOCTOBEPHLIX cBeaeHun (cT. 159.1 YK
P®), MOLLEHHNYECTBO NpK NONYYEHUN BbINNAT, TO €CTb XMLEHNE AEHEXHbIX CPEACTB UM UHOTO
UMyLLLeCTBa MpuU MonyvyeHmMn nocobuin, KoOMneHcauun, cybcmanm n nHbIX coumanbHbIX BbinnaT,
YCTaAHOBSEHHbIX 3aKOHaMN U MHbIMWU HOPMAaTMBHbIMM NMPABOBLIMU aKTaMu, NyTemM NpeacTaBneHns
3aBeOMO FNOXHbIX U (UNM) HEAOCTOBEPHbLIX CBEAEHWI, @ PaBHO MyTeM yMOf4YaHus O hakTax,
BMNEKyLWNX MpeKkpaweHne YykasaHHbIXx Bbinnat (ct. 159.2 YK P®), MoweHHMYecTBO C
NCNONb30BaHMEM MNNATEXHbIX KapT, TO €CTb XMLLEHME YYXXOro UMyLLecTBa, COBEPLUEHHOE C
NCNonb3oBaHMEM MOAAENbHOM UMW NpUHagnexalwlen Apyromy nuuy KpeauTHOW, pacvyeTHON unu
WHOWN NNaTEXHOW KapTbl NyTeM obmMaHa yrnosfiIHOMOYEHHOro paboTHMKA KPeaUTHOW, TOProBon unm
nHon opraHmsauum (ct. 159.3 YK P®), MmowieHHN4eCcTBO B chepe CTpaxoBaHUs, TO eCTb XULLEeHMEe
YyXKOro MMmyLlectBa nytem obmaHa OTHOCUTENBHO HACTYMNSIEHUA CTPaxXOBOro Criydasi, a paBHO
pasMepa CTpaxoBOro BO3MELLEHWUSA, NoAnexalwero Bbinnarte B COOTBETCTBUM C 3aKOHOM NGO
AOroBOpOM CTpaxoBaTento unm mHomy nudy (ct. 159.5 YK PO®), mowweHHn4ecTBO B cdepe
KOMMbIOTEPHON MH(OPMAaLMKN, TO €CTb XULLEHUE YYXXOro MMmyLLecTBa unn npuobpeTeHne npasa
Ha Yy)Xoe MMyLLEeCTBO NyTeM BBOAA, yAaneHusi, 6rokupoBaHusi, MoanurKaLmm KOMMNbOTEPHON
MHdopMauumn NnMbo MHOro BMeLllaTesnibCcTBa B (PYHKLNOHMPOBaHME CpeacTB XpaHeHnd, obpaboTku
UNn nepegayn KOMMbITEPHOW WHAOPMaUMKM UNN  MHAPOPMAaLMOHHO-TENEKOMMYHUKALMOHHbBIX
ceten (cT. 159.6 YK P®). B npumedanun 1 k cT. 158 YK PO oTmevaeTcs, 4TO No4 XULEHUEM B



ctatbx YK PO® noHuMmaloTcss COBEpLIEHHble C KOPbICTHOW LEenbi MNpOTUBOMNPaBHbIE
6e3Bo3me3gHoe u3bsATME M (MNK) obpalleHMe 4YyXKOro UMyLLecTBa B MNOSMb3y BUHOBHOMO WM
Apyrmx nuu, npuynHuBne yuwepd cobCTBEHHMKY MNWU MHOMY BRnagenbly 3Toro nmyllecrtsa. Kak
cnepgyet u3 n. n. 2, 3 NoctaHoeneHus NneHyma BepxosHoro Cyaa P® ot 27.12.2007 N 51 «O
cynebHon npakTuke nNo genam O MOLUEHHMYECTBE, MPUCBOEHUM W pacTpaTe» (oanee —
MoctaHoBneHue MneHyma N 51), obmaH kak cnoco® CoBepLUEHNSA XULLEHUS UK NpuobpeTeHuns
npaBa Ha 4yXOe MMYLLEeCTBO, OTBETCTBEHHOCTb 3a KOTOpoe npeaycmoTtpeHa cT. 159 YK PO,
MOXET COCTOATb B CO3HaTEeNbHOM COOOLIEHUN 3aBEeAOMO JIOXHbIX, HE COOTBETCTBYHOLLNX
AENCTBUTENBHOCTU CBEAEHUI, NTMBO B YyMONYaHMM 06 UCTUHHBLIX (hakTax, NMMbo B yMbILLMEHHbIX
aencteusx (Hanpumep, B npegocTaBrieHMn  danbCcuUUUMpoBaHHOro ToBapa WM UHOro
npegmeTa cAesiku, UCNoNb30BaHUN pasnnyHbiXx 0bMaHHbIX NPUEMOB MpU pacyeTax 3a ToBapbl
UNn ycnyrm wnu npu wurpe B asapTHble Urpbl, B MMUTaUMM KaCCOBbIX pacyeToB WU T.4.),
HanpaBfieHHbIX Ha BBeAEHWEe Bnagenbua WMYyLLecTBa WNUM WMHOMO nuua B 3abnyxaeHuve.
3noynoTtpebneHne goBepuem Npu MOLLEHHUYECTBE 3aKIYaeTCs B UCNOSb30BaHNUN C KOPbICTHOM
uenblo  OOBEPUTENbHbLIX OTHOLIEHWA C BragenbuemM uMMywectBa WM WMHbIM - JIALIOM,
YNOMHOMOYEHHbIM MpPYHMMATb peELLeHUs O nepedaye 3TOro UMyLlecTBa TPeTbUMM NMuam.
HoBepne moxeT 6bITb 06YCNOBMEHO pasfiMyHbIMKM OBCTOATENBCTBAMM, HaNpUMeEpP Cry>XebOHbIM
nonoXeHnem nuua nMbo NNYHBIMU MU POACTBEHHBIMU OTHOLLEHUAMW fMua C NOTepneBLUNM.
3noynotpebneHve OoBepueM TakKe MMeeT MeCTO B crydasax MNpuHATUA Ha cebs nuuom
o6a3aTenbCTB NpyY 3aBEAOMOM OTCYTCTBUM Y HEr0 HaMEepeHWa WX BbINONHUTL C  LENbHo
6e3Bo3me3gHoro obpalleHns B CBOK MOMb3y UM B NOSb3Y TPETbUX NNL, YYXKOro MMyLLecTBa unm
npnobpeTeHns npaBa Ha Hero (Hanpumep, nonyvyeHve U3nYecknm N1LOM KpeauTta, aBaHca 3a
BbINONHEeHWe paboT, ycnyr, npegonnaTtbl 3a MOCTaBKy ToBapa, €Cn OHO He HamepeBasrocb
BO3BpaLlaTh AOr UNN UHBbIM 06pa3omM MCMNONHATL cBom obA3aTenbcTea). B n. 14 MNocTtaHoBneHus
MneHyma Ne 51 B kayecTBe npumepa OTMEYaeTCHA: ecnu nnuo MCNosib3oBasno noanernbHYH
KpeauTHyto nNnbo pacyeTHyK KapTy, HO MO HEe3aBUCALLMM OT Hero obCToATenbCTBaM eMy He
yaanocb obpaTuTb B CBOK MOMb3y WX B MOMb3y APYruUX 5nuL, YyXXue LeHEeXHble CPeacTBa,
cofesiHHoe creqyeT KBanmuumpoBaTb Kak NokyLLleHne Ha MoLeHHnYecTBo no Y. 3 cT. 30 YK PP
n cootBeTcTByOWENn 4vactn ct. 159 YK P®. Hanpumep, nokyweHue Ha MOLUEHHMYECTBO,
npegycMotpeHHoe cT. 1595 YK P®, obpasyeTr 3aBegoMO JOXHOE 3asiBfieHNE B
NpaBOOXPaHUTENbHbIE OpraHbl O COBEPLUEHMM MNPECTYNNEHUs, HaNpMMep O XULEHUU
3aCTpaxOBaHHOM aBTOMALUMHbI  (ABASAKOWEMCA CTpaxoBbiM cnyyaeM) (KommeHTapui K
YronosHomy kopekcy Poccuiickon ®epepauumn (noctatenHbin) / MNog pen. INA. Ecakosa. 7-e
nsgaHue, nepepabortaHHoe n gononHeHHoe. M.: MpocnekT, 2017). Takum obpa3om, nokyLeHme
Ha MOLLUEHHNYECTBO — 3TO YMbILISIEHHbIE AENCTBUA LA, HENOCPEeACTBEHHO HarnpaBlieHHbIE Ha
XWULLLEHNE U NPUobpeTeHME NpaBa Ha YyXX0e MMYLLLECTBO nNyTem obmaHa nnu 3noynotpedbnenuns
AOBEpUEM, MpU YCNOBUW, YTO NpecTynsnieHne He Obino AoBe4EeHO 4O KOHUA MO He3aBUCALLMM OT
nmua obcrtoaTenbctBam. [lpy HasHayeHMM HakasaHWA 3a HEOKOHYEHHOEe MNpecTynneHune
YyUMTbIBaOTCA 06CTOATENBLCTBA, B CUIY KOTOPbIX MPECTynneHne He 6b1no 4oBeaeHO A0 KOHLUa (CT.
66 YK P®). CornacHo 4. 3 cT. 66 YK P® cpok mnu pasmep HakasaHusi 3a MOKyLLEHME Ha
NpecTynrieHne He MOXEeT npeBblwaTb 3/4 MakcMmanbHOro cpoka wunuM pasmepa Haubonee
CTpOroro Bmga HakasaHud, npegycMoTpeHHoro ct. 159 YK P® 3a OKOHYeHHOe npecTynreHune.
HakasaHnem 3a nokylleHne Ha MOLUEHHMYECTBO MOXeT ObiTb wwTpady, oba3atenbHble paboThl,
ncnpasuTenbHble paboTbl, OorpaHMyYeHne ceoboabl, NPUHYAUTENbHbLIE PaboThbl, apecT, NuweHne
cBoboabl. MNpumep M3 npakTukn no nepeksanudpukaumm ct.159 B c1.199 B OTHOWEHUM rp-Ha [.,
3aHMMalLWEero [OOSMKHOCTb AMpeKTopa UPMbl MO YCTAHOBKE MMACTUKOBLIX OKOH, ©Obino
BO30Yy>XEHO YrornioBHOE Aeno no ¢hakTy COBEPLUEHNA UM MOLLUEHHUYECTBA B KPYNMHOM pa3mepe.
Mo MHEHWIO CreAcCTBEHHbIX oOpraHoB, [l., Byanupys CBOK MPECTYMHYH OeATeNbHOCTb MNofg,
rpaxgaHCKO-NpaBoOBble OTHOLLEHUS, 3aKryan AoroBopbl C rpaXkaaHaMmm, MMYHO nony4van oT HUX
AEHEeXHble CpeaCcTBa, KOTOPbIMU pacrnopsXancsa no CBOEMY YCMOTPEHUIO, paboTy no ycTaHOBKE
OKOH He npoussoaun. [lpoBegeHHaa cynebHo-byxranTtepckass aKkcnepTuda nogTeBepauna
YaCTMYHOE HEOMNMPMXOAO0BaHME MOMNYYEHHbIX 06BUHAEMbIM AeHer. Tem cambiM Bbin caenaH BbiBO4
O coBepweHun [I. MOLEeHHMYecTBa C WCMONb30BAaHMEM CBOEro Cry>XeBHOro MonoXeHus.



BecTynuBwunii B geno agBokat obpatvn BHUMaHWE Ha HEMOMHOTY OyxranTepckon 3KCNepTu3bl.
MosicHeHMa O0BBMHAEMOro O TOM, YTO MOSTyYEHHbIE UM OT rpaXkaaH OeHbrM yXOaAunu Ha onnarty
apeHnibl nomelleHns, 3apaboTHy nnaTty CoTpyaHUKam upMbl U Ha Apyrne pacxodbl, a Takke
BbINosIHEHNE ompMon Gonbluer YacTu JOroBopoB, cnegosatenem 6binv NpourHopMpoBaHsbl. [.
npusHan, 4YTO HapyLwan nosfoXeHUs OyxranTepckoro y4yeTa C Lenbl YKNOHEHUs OT ynnaThbl
HanoroB. 1o xogaTtancTey 3awmTHMKA Gbina Ha3HayeHa cyaebHas UMHAHCOBO-3KOHOMMUYeECKas
aKcnepTusa no (OUHaAHCOBO-XO3ANCTBEHHOW OeATENbHOCTU (PUPMbl, C Yy4eTOM nokasaHun [. n
COTPYOHMKOB (PUpPMbI, aKTOB CBEPOK B3aMMOpacyeToB, CBeOEeHMW HaroroBoro opraHa,
NepBUYHbIX ByxranTepcknux AOKYMEHTOB. OJKCnepTbl YCTaHOBUNM akTbl OCYLLEeCTBIEHUN
PUHAHCOBO-XO35MCTBEHHbIX Onepauun 6e3 COOTBETCTBYIOLLENO AOKYMEHTANbHOro 0opMieHns
C WCNONb30BaHMEM KPYMHbIX HanW4yHbIX CYMM, COKpbITUE OOBEKTOB HANoOroobrioXeHus.
BnocnegoctBun, Ha OCHOBaHWW 3aKNOYEHUS 3KCMepTU3bl, MPOBEAEHHOW MO HaCTOSHWUIO
3alMTHMKA, YrofloBHOE npecnefoBaHme B oTHoweHuun . no ct. 159 YK PO 6bino npekpalleHo,
ero genctens 6binn kBanuduuymposaHbl no 4. 1 ct. 199 YK P®, npectynneHne no KOTOpowu
OTHOCUTCSH K KaTteropum HebonbLLON TSKECTMW.



